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mechanisms in the state of

Connecticut are guided by a

twofold strategy. The State Historic
Preservation Office (SHPQ) was established in the
1970s to administer federal and state historic
preservation programs. The Office of State
Archaeology (OSA) was created in the 1980s to
provide technical assistance in the preservation of
cultural resources to municipalities in the review
of privately funded development projects that do
not require compliance with federal or state
preservation legislation, but are subject to local
regulations.

By abandoning the county government sys-
tem, the state gave municipalities virtual autonomy
in land use decision-making. As a result, 169 sepa-
rate local governments regulate, through planning
and zoning and/or conservation commissions, the
review of proposed development projects. To assist
the town governments, state enabling statutes guide
municipalities as to what they can regulate; and
zoning commissions have been given the ability to
develop regulations for the “protection of historic
factors.”*

“Historic factors” has been broadly inter-
preted to include archeological resources. Hence,
the OSA provides technical assistance to town offi-
cials, landowners, developers, and others for evalu-
ating private or town-sponsored development pro-
jects for impacts to cultural resources. OSA encour-
ages Connecticut towns to develop a local review
process that is structured similar to the federal
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preservation approach. While projects are usually
of a smaller scale than their federally permitted or
funded counterparts, compliance is more difficult to
monitor due to a lack of legislative mandate or pro-
fessional staff at the local level.

The OSA has worked with every municipality
in the state on preservation issues, often when writ-
ten planning and zoning regulations are lacking.
Without these regulatory mandates, cogent argu-
ments must be made to members of the local land
use commission. The success of our arguments is
often determined by the commitment of town offi-
cials and commission members to effectively bal-
ance the dual pressures of preservation and eco-
nomic development. “Grassroots” advocacy from
the local community plays an extremely important
role in convincing town officials to support cultural
resource protection. State officials can testify about
the resource and the need, but it takes local resi-
dents and voters campaigning for archeological
preservation to make it happen.

The general statutes of nearly 20 states con-
tain enabling language either requiring, or encour-
aging, written comprehensive land use and devel-
opment plans by local government. These local area
plans serve as a guide not only for planning and
zoning boards when adopting land use regulations,
but they can also assist the judicial system in deter-
mining the constitutionality of a local regulation
should it be challenged in court.

For example, the Connecticut Supreme Court
has established that planning and zoning boards
may consider historic preservation issues in their
local land use regulations and decisions, provided
that preservation has first been adequately
addressed in the town's comprehensive plan. In
Smith vs. Town of Greenwich Zoning Board of
Appeals (227 Conn. 71, 1993), the courts ruled in
favor of a municipality that was challenged by a
developer who was obligated to comply with cul-
tural resource protection measures. The clear mes-
sage of the Connecticut Supreme Court, however, is
that communities must be pro-active and possess
an adopted comprehensive master plan that specifi-
cally addresses local historic preservation concerns.

Both SHPO and OSA routinely promote the
Town of Ledyard’s archeological review process
(see regulations, p. 10) to other communities as a
workable and successful approach. Ledyard’s






